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17 June 2020 

Our ref: FAC 318/2019 

Subject: Appeal in relation to felling licence TFL00326919 

Dear 

I refer to the appeal to the Forestry Appeals Committee (FAC) against the decision by the 
Department of Agriculture, Food and Marine (DAFM) in respect of felling licence TFL00326919. 

The FAC established In accordance with 5ection 14 A (1) of the Agriculture Appeals Act 2001 has now 
completed an examination of the facts and evidence provided by the parties to the appeal. 

Background 
Felling licence TFL00326919 was granted by the Department on 17 October 2019. 

Hearing 
A hearing of appeal 318/2019 was conducted by the FAC on 16 June 2020. 

FAC Members: Mr Des Johnson (Chairperson), Mr Vincent Upton, Mr Jim Byrne and 

Mr Pat Coman 

Decision 

The Forestry Appeals Committee (FAC) considered all of the documentation on the file, Including the 

application details, processing of the application by the Department of Agriculture Food and the 

Marine (DAFM), the grounds of appeal, and all submissions made before deciding to confirm the 

licence (Reference TFL 00326919). 

The proposal Is for felling on a stated site area of 2.75ha in 3 plots at Cloonback, Aughnacliffe, Co. 

Longford. The three plots are as follows, Plot 1 (1ha), Plot 2 (1ha) and Plot 3 (.75ha). Replanting 

would be 85% 51tka Spruce and 15% sycamore. The site is in a rural agricultural area, characterised 

by small enclosed fields and a significant but dispersed settlement pattern. There are other small 

areas of forestry In the wider vicinity of the proposed site - 0.75km to the west, 1km to the north 

and 1.25km of the south, south east. The nearest houses are approximately 180m to the north west 

and 300m to the north east respectively. 
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In assessing the application, the DAFM concluded that the proposed site Is greater than 3km from 

any Natura 2000 site and does not overlap with any Freshwater Pearl Mussel catchment, is spatially 

separated from any designated site and has no ecological links with any such site, and that 

safeguards required are not measures designed to avoid or reduce any effects on a Natura 2000 site. 

The DAFM referred the application to Longford County Council who, in response, raised no objection 

subject to conditions In regard to keeping public roads clean and maintained, storm water discharge, 

and protection of existing services. The County Council request that the Area Engineer be notified a 

minimum of 4 weeks in advance of works. 

A Licence was issued on 17 h̀  October 2020 with a 2-year timehme, Other conditions attaching to 

the Licence are standard, 

There is a single appeal against the DAFM declslon. The grounds contend that, based on the 

Information supplied, It is not possible to make a decision in accordance with the provisions of the 

Habitats and EIA Directives. Reference is made to several Court Judgments and, in particular, to 

Finlay Geoghegan in Kelly v An Bord Pleanila. It is contended that there Is no proper assessment and 

no assessment of cumulative effects. 

in response, the DAFM state that there is no Natura 2000 site within a radius of 15km of the 

proposed site and that there would be no impacts alone, or in-combination on any Natura 2000 site. 

Before making its decision, the FAC considered the proposed development in the context of the 

Habitats Directive, examined it in the context of EiA, and considered the likely effects on the 

environment, within the meaning of the EIA Directive. These considerations and examination are 

attached in the public file. 

The FAC considered that, in this case, it is reasonable to consider designated Natura 2000 sites 

within a 15km radius for the purposes of a screening assessment for appropriate assessment. There. 

are no Naturs 2000 sites within 15km of the proposed site. The nearest Natura 2000 site is the 

Lough Oughter and Associated Loughs SAC at a direct separation distance of 15223m. The qualifying 

interests for this site are natural eutrophic lakes, bog woodland and the otter. There is a stream 

adjoining the southern boundary of the proposed lands but there is no Natura 2000 site within 20km 

downstream of the proposed site. 

Having regard to the nature and scale of the proposal, the characteristics of the surrounding 

environment, and the separation distance from any Natura 2000 site, the FAC concluded that the 

proposed development alone, or in-combination with any other projects or land uses in the area, 

would not be likely to give rise to significant effects on any Natura 2000 site. 

Felling does not fall within a class of development to which the EIA Directive applies and the 

proposed operation does not include works which, by themselves, would be a class of development 

to which the EIA Directive applies. As such, there Is no requirement for an examination of the 

proposal in the context of the provisions of the EiA Directive. 

In terns of cumulative impacts, the proposal is in a rural area, characterised by small enclosed 

agricultural fields and a dispersed settlement pattern. There are other small areas of forestry within 

a 2km radius of the proposed site but none of these are hydrologically connected to the proposed 
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site. In terms of impacts, it Is likely the felling will give rise to some noise and disturbance but this 
would be short-term and not likely significant. There will be a visual impact resulting from the felling 
and this will change over time as the replanting matures. Land use will not change and any Impacts 
on water would be very limited and short term. There are no designations on the site and the 
proposed site does not Interrupt any protected views or prospects. There would be on likely 
significant impact on any Natura site. None of these effects would be significant either Individually or 
cumulatively. The site Is hydrologically connected by a tributary stream to Lough Gowna pNHA at a 
distance of about 5.4km. This Is designated for wetland conservation. The proposed felling is not 
likely to have any detrimental impacts on this site, designated in the County development Plan. 

Overall, the FAC concluded that the proposed felling and reforestation by itself or in combination 
with other projects and land uses in the area, would not be likely to have significant effects on the 
environment. 

In deciding to confirm the decision to grant the Licence, the FAC concluded that the proposed 
development would be consistent with Government policy and Good Forestry Practice. 

Yours sincer 

Pat Coman, on behalf of the Forestry Appeals Committee 





TFL 00326919 Assessments 

Proposed development and location 

The proposal is for felling on a stated site area of 2.75ha in 3 plots at Cioonback, 
Aughnacliffe, Co. Longford. The three plots are as follows:- Plot 1 (1 ha), Plot 2 (1 ha) 
and Plot 3 (.75ha). Replanting would be 85% SS and 15& sycamore. The site is in a 
rural agricultural area, characterised by small enclosed fields and a significant but 
dispersed settlement pattern. There are other small areas of forestry in the wider 
vicinity of the proposed site - .75km to the west, 1 km to the north and 1.25km of the 
south, south east. The nearest houses are approximately 180m to the north west 
and 300m to the north east respectively. 

Appropriate assessment screening 

The proposal is not connected with or necessary to the management of any Natura 
2000 site. There are no measures proposed designed to avoid or reduce effects on 
any Natura 2000 site. 

The FAC considered that, in this case, it is reasonable to consider designated Natura 
2000 sites for the purposes of a screening assessment for appropriate assessment. 
There are no Natura 2000 sites within 15km of the proposed site. The nearest 
Natura 2000 site is the Lough Oughter and Associated Loughs SAC at a direct 
separation distance of 15223m. The qualifying interests for this site are listed below. 
There is a stream adjoining the southern boundary of the proposed lands but there is 
no Natura 2000 site within 20km downstream of the proposed site. 

Having regard to the nature and scale of the proposal, the characteristics of the 
surrounding environment, and the separation distance from any Natura 2000 site, 
the FAC concluded that the proposed development alone, or in-combination with any 
other projects or land uses in the area, would not be likely to give rise to significant 
effects on any Natura 2000 site. 

Site Site Name Distance Qualifying Interests 
Code i To (m) ('r denotes a priority habitat) 

Lough Habitats 

Oughter and 3150 Natural eutrophic lakes with Magnopotamion or 
000007 Associated 15223.10 Hydrocharition -type vegetation 

Loughs 91D0 Bog woodland` 

SAC ~~ 
Species 
1355 Otter (Lutra lutra) 

EIA and cumulative impacts considerations. 

Felling does not fall within a class of development to which the EIA Directive applies 
and the proposed operation does not include works which, by themselves, would be 



a class of development to which the EIA Directive applies. As such, there is no 
requirement for an examination of the proposal in the context of the provisions of the 
EIA Directive. 

In terms of cumulative impacts, the proposal is in a rural area characterised by small 
enclosed agricultural fields and a dispersed settlement pattern. There are other small 
areas of forestry within a 2km radius of the proposed site but none of these are 
hydrologically connected to the proposed site. In terms of impacts, it is likely the 
felling will give rise to some noise and disturbance but this would be short-term and 
not likely significant. There will be a visual impact resulting from the felling and this 
will change over time as the replanting matures. Land use will not change and any 
impacts on water would be very limited and short term. There are no designations on 
the site and the proposed site does not interrupt any protected views or prospects. 
There would be on likely significant impact on any Natura site, The site is 
hydrologically connected by a tributary stream to Lough Gowna pNHA at a distance 
of about 5.4km. This is designated for wetland conservation and the site has an area 
of 1194ha. The proposed felling is not likely to have any detrimental impacts on this 
site, designated in the County Development Plan. Overall, the FAC concluded that 
the proposed felling and reforestation by itself or in combination with other projects 
and land uses in the area, would not be likely to have significant effects on the 
environment. 

Des Johnson 

On behalf of the Forestry Appeals Committee. 

16th June 2020. 
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